ABSOLUTE IMMUNITY. See Immunity. 


ADMINISTRATIVE PROCEDURE ACT. 


Indian Health Service—Discontinuance of health program.—Service’s 
decision to discontinue a local clinical services program was “committed 
to agency discretion” and thus not reviewable under APA, 5 U.S.C. 
§701(a)(2); nor was it subject to §553’s notice-and-comment requirements. 
Lincoln v. Vigil, p. 182. 


AGENCY. See Repeal of Statutes. 
AGGRAVATED BATTERY. See Constitutional Law, III, 2. 
ANIMAL SACRIFICE. See Constitutional Law, V. 


ANTITRUST. 


Immunity—Sham exception.—Litigation cannot be deprived of anti- 
trust immunity as a sham unless it is objectively baseless, regardless of 
litigant’s subjective intent in bringing suit. Professional Real Estate In- 
vestors, Inc. v. Columbia Pictures Industries, Inc., p. 49. 


ARBITRATION. See Employee Retirement Income Security Act of 
1974, 2. 


ASBESTOS LITIGATION. See Jurisdiction. 
BANKING. See Repeal of Statutes. 


BANKRUPTCY. 


1. Chapter 18—Defaults on oversecured home mortgages—Interest on 
arrearages.—Chapter 13 debtors who cure defaults on oversecured home 
mortgages under § 1322(b)(5) of Bankruptcy Code must pay to mortgage 
holder preconfirmation and postconfirmation interest on arrearages under 
§§506 and 1325(a)(5). Rake v. Wade, p. 464. 


2. Chapter 183—Undersecured homestead mortgage.—Section 1322(b)(2) 
of Bankruptcy Code prohibited petitioner Chapter 13 debtors from relying 
on Code § 506(a) to reduce their undersecured homestead mortgage to fair 
market value of mortgaged residence. Nobelman v. American Savings 
Bank, p. 324. 
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BENEFIT PLANS. See Employee Retirement Income Security Act 
of 1974, 1; Taxes. 


BREACH OF FIDUCIARY DUTY. See Employee Retirement Income 
Security Act of 1974, 1. 


BROADCASTING. See Constitutional Law, II. 


CABLE COMMUNICATIONS POLICY ACT OF 1984. See Constitu- 
tional Law, II. 


CASE OR CONTROVERSY. 


Standing to swe—Challenge to minority-business set asides.—Contrac- 
tors’ association has standing to challenge an ordinance setting aside city 
contracts for “Minority Business Enterprises” where it has alleged that 
its members regularly bid on contracts but that ordinance prevented them 
from bidding on an equal basis. Northeastern Fla. Chapter, Associated 
Gen. Contractors of America v. Jacksonville, p. 656. 


CHAPTER 13. See Bankruptcy. 


CHEYENNE RIVER ACT. See Indians, 1. 
CHURCH ACCESS TO SCHOOLS. See Constitutional Law, III, 1. 


CITY CONTRACTS. See Case or Controversy. 
CLAIMS COURT. See Jurisdiction. 


COLLECTIVE-BARGAINING AGREEMENTS. See Fair Labor Stand- 
ards Act. 


COMPENSATORY TIME. See Fair Labor Standards Act. 
CONFIDENTIAL SOURCES. See Freedom of Information Act. 
CONSPIRACY. See Constitutional Law, VII, 1. 


CONSTITUTIONAL LAW. See also Employee Retirement Income 
Security Act of 1974, 2. 


I. Due Process. 


Department of Housing and Urban Development Reform Act of 1989— 
Right to rent adjustments.—Because respondent “Section 8” landlords 
have no contract right to unobstructed formula-based rent adjustments, 
Court did not consider whether §801 of Act unconstitutionally abrogated 
that right. Cisneros v. Alpine Ridge Group, p. 10. 


II. Equal Protection of the Laws. 


Cable Communications Policy Act of 1984—Exemptions from cover- 
age.—Provision exempting from Act’s coverage only those cable facilities 
serving commonly, but not separately, owned, controlled, or managed 
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buildings does not violate equal protection under Fifth Amendment’s Due 
Process Clause. FCC v. Beach Communications, Inc., p. 307. 


III. Freedom of Speech. 


1. Access to school premises—Religious purposes.—Denying a church 
access to school premises to exhibit, for public viewing and for assertedly 
religious purposes, a film dealing with family and child-rearing issues vio- 
lates First Amendment’s Freedom of Speech Clause. Lamb’s Chapel v. 
Center Moriches Union Free School Dist., p. 384. 


2. Aggravated battery sentence—Penalty enhancement.—Mitchell’s 
First Amendment rights were not violated by application of a Wisconsin 
statute requiring that his sentence for aggravated battery be enhanced 
because he intentionally selected his victim on account of victim’s race. 
Wisconsin v. Mitchell, p. 476. 


IV. Freedom of the Press. 


Private preliminary hearings.—Puerto Rico Rule of Criminal Proce- 
dure 23(c), which provides that preliminary hearings in criminal cases will 
be private unless a defendant requests otherwise, violates First Amend- 


ment under Press Enterprise Co. v. Superior Court of Cal., County of 
Riverside, 478 U.S. 1. El Vocero de Puerto Rico v. Puerto Rico, p. 147. 


V. Free Exercise of Religion. 


Animal sacrifice—Prohibition by city ordinances.—Respondent city’s 
ordinances, which prohibit animal sacrifice during petitioner church’s reli- 
gious rituals, violate First Amendment’s Free Exercise Clause. Church 
of Lukumi Babalu Aye, Ince. v. Hialeah, p. 520. 


VI. Right to Jury Trial. 


Deficient reasonable-doubt instruction.—A constitutionally deficient 
reasonable-doubt instruction to a jury will always invalidate a conviction 
and is not amenable to harmless-error analysis. Sullivan v. Louisiana, 
p. 275. 


VII. Searches and Seizures. 


1. Co-conspirator’s privacy expectations.—A co-conspirator does not 
obtain a legitimate expectation of privacy for Fourth Amendment pur- 
poses from having a supervisory role in conspiracy or joint control over 
place or property involved in search or seizure. United States v. Padilla, 
p. 77. 


2. Protective patdown search—Seizure of nonthreatening contra- 
band.—Fourth Amendment permits police to seize nonthreatening contra- 
band detected through sense of touch during a protective patdown search, 
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so long as search stays within bounds marked by Terry v. Ohio, 392 U.S. 
1. Minnesota v. Dickerson, p. 366. 

CONTRABAND SEIZURES. See Constitutional Law, VII, 2. 


CONTRIBUTION FROM JOINT TORTFEASORS. See Securities 
Acts. 


COURT OF FEDERAL CLAIMS. See Jurisdiction. 
COURT REPORTERS. See Immunity. 


CRIMINAL LAW. See also Constitutional Law, III, 2; IV; VI; VII; 
Habeas Corpus; United States Sentencing Commission 
Guidelines. 


1. Sentencing—Use of a gun—Crime of violence—A defendant who 
is convicted in a single proceeding of multiple violations of 18 U.S.C. 
§ 924(c)(1) for using a gun during a crime of violence is subject to statute’s 
provisions imposing a more severe sentence for a “second or subsequent 
conviction.” Deal v. United States, p. 129. 


2. Use of a gun—Drug trafficking crime.—Exchanging a gun for nar- 
cotics constitutes “use” of a firearm “during and in relation to. . . [a] 
drug trafficking crime” within meaning of 18 U.S.C. §924@)(1). Smith 
v. United States, p. 223. 


CRIMINAL TRIAL TRANSCRIPTS. See Immunity. 
DAMAGES. See Immunity. 

DEBTORS IN BANKRUPTCY. See Bankruptcy. 
DECLARATORY JUDGMENTS. See Patents. 
DEFINED BENEFIT PLANS. See Taxes. 


DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT RE- 
FORM ACT OF 1989. See Constitutional Law, I. 


DISCLOSURE OF INFORMATION. See Freedom of Information 
Act. 


DRUGS. See Criminal Law, 2. 


DUE PROCESS. See Constitutional Law, I; II; Employee Retire- 
ment Income Security Act of 1974, 2. 
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EMPLOYEE RETIREMENT INCOME SECURITY ACT OF 1974. See 
also Taxes. 


1. Money damages suits against nonfiduciaries—ERISA does not 
authorize suits for money damages against nonfiduciaries who knowingly 


participate in a fiduciary’s breach of fiduciary duty. Mertens v. Hewitt 
Associates, p. 248. 


2. Multiemployer Pension Plan Amendments Act of 1980—Assess- 
ment and arbitration procedures—Due process—Taking of property.— 
MPPA assessment and arbitration procedures in withdrawal liability de- 
terminations work no deprivation of procedural due process; and statute, 
as applied, does not violate substantive due process or Takings Clause. 
Concrete Pipe & Products of Cal., Inc. v. Construction Laborers Pension 
Trust for Southern Cal., p. 602. 


EMPLOYER AND EMPLOYEES. See Employee Retirement Income 
Security Act of 1974, 1; Fair Labor Standards Act; Labor Man- 
agement Relations Act, 1947; Taxes. 


ENHANCEMENT OF SENTENCES. See Constitutional Law, III, 2. 


EQUAL PROTECTION OF THE LAWS. See Constitutional Law, II. 
EXCISE TAXES. See Taxes. 


EXHAUSTION OF ADMINISTRATIVE REMEDIES. See Federal 
Tort Claims Act. 


FAIR LABOR STANDARDS ACT. 


Public employment—Compensatory time for overtime work.—Because 
petitioner county deputy sheriffs were “employees not covered by sub- 
clause (i)” of §7(0)(2)(A) of FLSA, which permits public employers to 
provide compensatory time for overtime work pursuant to a collective- 
bargaining agreement, subclause (ii) authorized their employer to provide 
compensatory time pursuant to individual agreements. Moreau v. Klev- 
enhagen, p. 22. 


FBI SOURCES. See Freedom of Information Act. 


FEDERAL COURTS. See Jurisdiction; Labor Management Relations 
Act, 1947; Patents; United States Sentencing Commission 
Guidelines. 


FEDERAL SENTENCING GUIDELINES. See United States Sen- 
tencing Commission Guidelines. 


FEDERAL-STATE RELATIONS. See McCarran-Ferguson Act. 
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FEDERAL TORT CLAIMS ACT. 


Exhaustion of administrative remedies.—An FTCA action may not be 
maintained when a claimant failed to exhaust his administrative remedies 
prior to filing suit, but did so before substantial progress was made in 
litigation. McNeil v. United States, p. 106. 


FIDUCIARY DUTY. See Employee Retirement Income Security Act 
of 1974, 1. 


FIFTH AMENDMENT. See Constitutional Law, I; II. 
FILING FEES. See Riparian Rights. 

FIREARMS. See Criminal Law. 

FIRST AMENDMENT. See Constitutional Law, III-V. 
FLOOD CONTROL ACT OF 1944. See Indians, 1. 
FOURTH AMENDMENT. See Constitutional Law, VII. 


FREEDOM OF INFORMATION ACT. 


Exemption from disclosure—FBI sources.—There is no presumption 
that all FBI sources are confidential sources whose statements may be 


withheld under FOIA Exemption 7(D), but some narrowly defined circum- 
stances can provide a basis for inferring a source’s confidentiality. Depart- 
ment of Justice v. Landano, p. 165. 


FREEDOM OF SPEECH. See Constitutional Law, III. 
FREEDOM OF THE PRESS. See Constitutional Law, IV. 
FREE EXERCISE OF RELIGION. See Constitutional Law, V. 
GUN USE DURING CRIME. See Criminal Law. 


HABEAS CORPUS. 


“New rule’—Jury instructions—Murder and manslaughter.—Rule an- 
nounced by Court of Appeals that Illinois jury instructions on murder and 
manslaughter are unconstitutional is a new rule under Teague v. Lane, 489 
U.S. 288, and may not provide basis for federal habeas relief. Gilmore v. 
Taylor, p. 333. 


HARMLESS-ERROR ANALYSIS. See Constitutional Law, VI. 
HATE CRIMES. See Constitutional Law, III, 2. 

HEALTH PROGRAMS. See Administrative Procedure Act. 
HOME MORTGAGES. See Bankruptcy. 

HOUSING. See Constitutional Law, I. 
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HUNTING AND FISHING ON RESERVATIONS. See Indians, 1. 
IDAHO. See Riparian Rights. 
ILLINOIS. See Habeas Corpus. 


IMMUNITY. See Antitrust; Indians, 2; Riparian Rights. 

Absolute immunity—Court reporters.—A court reporter is not abso- 
lutely immune from damages liability for failing to produce a transcript of 
a federal criminal trial. Antoine v. Byers & Anderson, Inc., p. 429. 


IMPLIED RIGHTS OF ACTION. See Securities Acts. 


INDIANS. See also Administrative Procedure Act. 


1. Flood Control Act of 1944—Cheyenne River Act—Hunting and fish- 
ing regulation.—Acts abrogated Cheyenne River Sioux Tribe’s right to 
regulate hunting and fishing by nonmembers on lands located within 
Tribe’s reservation but acquired by United States for a dam and reservoir 
project. South Dakota v. Bourland, p. 679. 

2. Tribal sovereign immunity—State taxes.—Absent explicit congres- 
sional direction to contrary, it must be presumed that a State does not 
have jurisdiction to tax tribal members living in “Indian country,” whether 
particular territory consists of a formal or informal reservation, allotted 
lands, or dependent Indian communities. Oklahoma Tax Comm’n v. Sac 
and Fox Nation, p. 114. 


INFRINGEMENT OF PATENTS. See Patents. 

INJUNCTIONS. See Labor Management Relations Act, 1947. 
INSURANCE. See McCarran-Ferguson Act; Repeal of Statutes. 
INTEREST ON MORTGAGE ARREARAGES. See Bankruptcy, 1. 


JURISDICTION. 


Court of Federal Claims—Similar claims pending elsewhere.—Title 28 
U.S. C. §1500 precluded Court of Federal Claims jurisdiction over Keene’s 
claims filed against United States to recoup money Keene was paying to 
litigate and settle asbestos claims, where Keene had factually similar 
claims pending against Government in other courts at time its Claims 
Court cases were filed. Keene Corp. v. United States, p. 200. 


JURY INSTRUCTIONS. See Constitutional Law, VI; Habeas 
Corpus. 


LABOR. See Fair Labor Standards Act. 


LABOR MANAGEMENT RELATIONS ACT, 1947. 


Injunctions—Trust fund administration.—A federal court does not 
have authority under §302(e) of LMRA to issue injunctions against a trust 
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fund or its trustees requiring that fund be administered in accordance with 
§302(c)(5). Local 144 Nursing Home Pension Fund v. Demisay, p. 581. 


LANDLORDS. See Constitutional Law, I. 


LIQUIDATION OF INSURANCE COMPANIES. See McCarran- 
Ferguson Act. 


MANSLAUGHTER. See Habeas Corpus. 
McCARRAN AMENDMENT. See Riparian Rights. 


McCARRAN-FERGUSON ACT. 

Pre-emption of state law—Liquidation of insurance companies.—Inso- 
far as an Ohio statute conferring fifth priority upon Federal Government 
claims in insurance company liquidation proceedings protects policyhold- 
ers, McCarran-Ferguson Act exempts it from pre-emption by federal pri- 
ority statute. Department of Treasury v. Fabe, p. 491. 


MEDICARE. See Social Security Act. 
MINNESOTA. See Constitutional Law, VII, 2. 


MINORITY-BUSINESS SET ASIDES. See Case or Controversy. 
MORTGAGES. See Bankruptcy. 


MULTIEMPLOYER PENSION PLAN AMENDMENTS ACT OF 1980. 
See Employee Retirement Income Security Act of 1974, 2. 


MURDER. See Habeas Corpus. 

NARCOTICS. See Criminal Law, 2. 

OHIO. See McCarran-Ferguson Act. 

OKLAHOMA. See Indians, 2. 

OVERSECURED HOME MORTGAGES. See Bankruptcy, 1. 
OVERTIME. See Fair Labor Standards Act. 

PATDOWN SEARCHES. See Constitutional Law, VII, 2. 


PATENTS. 


Validity determination—Noninfringement finding.—Affirmance by 
Court of Appeals for Federal Circuit of a district court’s finding that a 
patent has not been infringed is not per se a sufficient reason for vacating 
lower court’s declaratory judgment holding patent invalid. Cardinal 
Chemical Co. v. Morton International, Inc., p. 83. 
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PENSION PLANS. See Employee Retirement Income Security Act 
of 1974; Taxes. 


PRECONFIRMATION AND POSTCONFIRMATION INTEREST ON 
MORTGAGE ARREARAGES. See Bankruptcy, 1. 


PRE-EMPTION OF STATE LAW. See McCarran-Ferguson Act. 
PRELIMINARY HEARINGS. See Constitutional Law, IV. 
PRIVACY EXPECTATIONS. See Constitutional Law, VII, 1. 
PRIVATE RIGHTS OF ACTION. See Securities Acts. 
PROVIDER REIMBURSEMENT. See Social Security Act. 


PUBLIC EMPLOYER AND EMPLOYEES. See Fair Labor Standards 
Act. 


PUERTO RICO. See Constitutional Law, IV. 


RACE OF VICTIM AS A FACTOR IN ENHANCING SENTENCES. 
See Constitutional Law, III, 2. 


REIMBURSEMENT OF MEDICARE PROVIDERS. See Social Secu- 
rity Act. 


RELIGIOUS GROUPS’ ACCESS TO SCHOOLS. See Constitutional 
Law, III, 1. 


RELIGIOUS RITUALS. See Constitutional Law, V. 
RENT ADJUSTMENTS. See Constitutional Law, I. 


REPEAL OF STATUTES. 


Validity of banking statute.—Title 12 U.S.C. §92, which authorized 
any national bank doing business in a small community to act as an agent 
for insurance companies, was not repealed in 1918, despite its omission 
from United States Code, for Statutes at Large, which provides legal evi- 
dence of laws, dictates that it remains on books. United States Nat. Bank 
of Ore. v. Independent Ins. Agents of America, Inc., p. 439. 


RIGHT TO JURY TRIAL. See Constitutional Law, VI. 


RIPARIAN RIGHTS. 


McCarran Amendment—Filing fees—Waiver of sovereign immu- 
nity.—Amendment, which allows a State to join United States as a de- 
fendant in comprehensive water rights adjudications, does not waive 
United States’ sovereign immunity from payment of filing fees of kind 
sought by Idaho to finance adjudication of Snake River water rights. 
United States v. Idaho ex rel. Director, Idaho Dept. of Water Resources, 
p I. 
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RULE 10b-5. See Securities Acts. 


SCHOOL ACCESS BY RELIGIOUS GROUPS. See Constitutional 
Law, III, 1. 


SEARCHES AND SEIZURES. See Constitutional Law, VII. 
SECTION 8 HOUSING. See Constitutional Law, I. 
SECURITIES ACTS. 


Securities Exchange Act of 1984—Implied private right of action— 
Contribution from joint tortfeasors.—Defendants in a suit based on an 
implied private right of action under §10(b) of 1934 Act and Rule 10b-5 
of Securities and Exchange Commission have a right to seek contribution 
from joint tortfeasors as a matter of federal law. Musick, Peeler & Gar- 
rett v. Employers Ins. of Wausau, p. 286. 


SENTENCING. See Constitutional Law, III, 2; Criminal Law, 1; 
United States Sentencing Commission Guidelines. 


SHAM EXCEPTION TO ANTITRUST IMMUNITY. See Antitrust. 
SIXTH AMENDMENT. See Constitutional Law, VI. 
SNAKE RIVER. See Riparian Rights. 


SOCIAL SECURITY ACT. 


Medicare—Provider reimbursement.—Title 42 U.S.C. $1395x(v)(1) 
(A)(ii) does not require Secretary of Health and Human Services to afford 
petitioner providers of Medicare services an opportunity to establish that 
they are entitled to reimbursement for costs exceeding limits set by Secre- 
tary’s regulations. Good Samaritan Hospital v. Shalala, p. 402. 


SOUTH DAKOTA. See Indians, 1. 

SOVEREIGN IMMUNITY. See Indians, 2; Riparian Rights. 
STANDING TO SUE. See Case or Controversy. 

STATE TAXES. See Indians, 2. 

STATUTES AT LARGE. See Repeal of Statutes. 
SUPREME COURT. Appointment of Solicitor General, p. m1. 


TAKING OF PROPERTY. See Employee Retirement Income Secu- 
rity Act of 1974, 2. 


TAXES. See also Indians, 2. 


Defined benefit pension plans—Contributions of unencumbered prop- 
erty.—An employer’s contributions of unencumbered property to a defined 
benefit pension plan, when applied to its funding obligation under Em- 
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ployee Retirement Income Security Act of 1974, is a prohibited “sale or 
exchange” that subjects employer to substantial excise taxes under 26 
U.S.C. §4975(¢)(1)(A). Commissioner v. Keystone Consol. Industries, 
Inc., p. 152. 


TELEVISION. See Constitutional Law, II. 

TRIAL TRANSCRIPTS. See Immunity. 

TRIBAL SOVEREIGN IMMUNITY. See Indians, 2. 

TRUST FUNDS. See Labor Management Relations Act, 1947. 
UNDERSECURED DEBTS. See Bankruptcy, 2. 

UNITED STATES CODE. See Repeal of Statutes. 


UNITED STATES SENTENCING COMMISSION GUIDELINES. 


Official commentary—Effect on federal-court determinations.—Offi- 
cial commentary to federal Sentencing Guidelines is an authoritative inter- 
pretation that binds federal courts unless it violates a statute or Constitu- 
tion, or is inconsistent with, or a plainly erroneous reading of, Guideline it 
interprets. Stinson v. United States, p. 36. 


VICTIM’S RACE AS A FACTOR IN ENHANCING SENTENCES. See 
Constitutional Law, III, 2. 


WATER RIGHTS. See Riparian Rights. 
WISCONSIN. See Constitutional Law, III, 2. 


WORDS AND PHRASES. 


1. “Committed to agency discretion.” Administrative Procedure Act, 
5 U.S.C. §701(a)(2). Lincoln v. Vigil, p. 182. 


2. “During and in relation to... [a] drug trafficking crime[,] uses... 
a firearm.” 18 U.S.C. §924(¢)(1). Smith v. United States, p. 223. 

3. “Employees not covered by subclause (i).” §7(0)(2)(A)(ii), Fair 
Labor Standards Act, 29 U.S.C. §207(0)(2)(A)(ii). Moreau v. Kleven- 
hagen, p. 22. 

4. “Sale or exchange.” Internal Revenue Code, 26 U.S.C. §4975¢@) 
(1)(A). Commissioner v. Keystone Consol. Industries, Inc., p. 152. 

5. “Second or subsequent conviction.” 18 U.S.C. §924(e)(1). Deal v. 
United States, p. 129. 

6. “To restrain violation of this section.” §302(e), Labor Management 


Relations Act, 1947, 28 U.S. C. §186(e). Local 144 Nursing Home Pension 
Fund v. Demisay, p. 581. 

















